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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

2. Claims 10-13 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claim 10 claims, "a program which makes a computer execute," which is directed to non- 
statutory subject matter. Computer programs claimed as computer listings per se, i.e., the 
descriptions or expressions of the programs are not physical "things." They are neither computer 
components nor statutory processes, as they are not "acts" being performed. Such claimed 
computer programs do not define any structural and functional interrelationships between the ■ 
computer program and other claimed elements of a computer, which permit the computer 
program's functionality to be realized. 

Note: for the process of examination, "a computer program which makes a computer 
execute:" will be interpreted as "a computer readable medium encoded with a computer program 
which makes the computer readable medium execute," and the remaining dependent claims 
(claims 11-13) will be interpreted accordingly. 
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Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1-13 rejected under 35 U.S.C. 102(b) as being anticipated by Olofsson et 
al. (Olofsson), U.S. Patent No. 6167031. 

Regarding claim 1, Olofsson discloses a base station apparatus (see col. 7, lines 56-57) 
comprising: a communication unit which communicates with a terminal apparatus at variable 
transmission rates (see col. 5, line 50 to col. 6, line 2, and lines 27-37; col. 7, lines 31 to col. 8, 
line 2, and col. 8, lines 8-17) ; a channel allocation unit which allocates a channel to the terminal 
apparatus over a predetermined period (i.e., time period) (see col. 6, lines 37-40 and lines 49-51, 
and col. 8, lines 8-17); a change planning unit which plans timing for changing a transmission 
rate for the terminal apparatus in the channel-allocated period (see col. 6, lines 46-48, col. 8, 
lines 27-30, and col. 11, lines 12-22); and a change determination unit which determines whether 
or not it perform the change of the transmission rate for the terminal apparatus, based on the 
timing for changing the transmission rate planned by the change planning unit in the channel- 
allocated period (see col. 6, lines 49-65, col. 7, lines 11-17, and col. 11, line 63 to col. 12, line 
17). 

Regarding claim 2, Olofsson discloses a base station (see claim 1 rejection) further 
comprising a link quality derivation unit which derives link quality with respect to the terminal 
apparatus (see col. 4, line 42-to col. 5, line 2), wherein the change determination unit derives a 
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remaining period of the channel for the case of changing the transmission rate, based on a length 
of the channel-allocated period and the planned timing for changing the transmission rate (see 
figs. 2-4, 8-9, and col. 6, line 37 to col. 7, line 17, col. 8, lines 9-35, col. 12, lines 12-47, and col. 
12, lines 6-36), and further determines to perform the change of the transmission rate based on 
the derived link quality depending on the derived remaining period of the channel (see figs. 2-4, 
8-9, and col. 6, line 37 to col. 7, line 17, col. 8, lines 9-35, col. 12, lines 12-47, and col. 12, lines 
6-36). 

Regarding claim 3, Olofsson discloses a base station (see claim 2 rejection) wherein for 
the link quality with respect to the terminal apparatus, the link quality derivation unit measures 
link quality based on a signal received from the terminal apparatus (see col. 8, lines 18-35, and 
col. 11, lines 12-47). 

Regarding claim 4, Olofsson discloses a base station (see claim 2 rejection) wherein for 
the link quality with respect to the terminal apparatus, the link quality derivation unit detects 
information on link quality which is included in a signal received from the terminal apparatus 
(see col. 8, lines 18-35, and col. 11, lines 12-47). 

Regarding claim 5, Olofsson discloses a transmission rate changing method (see abstract) 
comprising: making a plan for changing a transmission rate in a period during which a channel is 
allocated to a terminal apparatus (see col. 6, lines 49-65); and determining whether or not it 
perform the plan, through calculation using a criterion determined with consideration given to a 
drop in transmission efficiency resulting from the execution of the plan (see col. 7, lines 11-17, 
col. 11, line 63 to col. 12, line 17). 
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Regarding claim 6, Olofsson discloses a transmission rate changing method (see abstract) 
comprising: allocating a channel to a terminal apparatus over a predetermined period (i.e., time 
period) (see col. 6, lines 37-40 and lines 49-51, and col. 8, lines 8-17); planning timing for 
changing a transmission rate for the terminal apparatus in the channel-allocated period (see col. 
6, lines 46-48, col. 8, lines 27-30, and col. 11, lines 12-22); and determining whether or not to 
change the transmission rate at the planned timing based on the planned timing in the channel- 
allocated period (see col. 6, lines 49-65, col. 7, lines 11-17, and col. 11, line 63 to col. 12, line 
17). 

Regarding claim 7, Olofsson discloses a method (see claim 6 rejection) further 
comprising deriving link quality with respect to the terminal apparatus (see col. 4, line 42-to col. 
5, line 2), wherein in determining whether or not to change the transmission rate at the planned 
timing based on the planned timing in the channel-allocated period, the remaining period of the 
channel for the case of changing the transmission rate is derived from a length of the channel- 
allocated period and the planned timing for changing the transmission rate in planning timing for 
changing a transmission rate (see figs. 2-4, 8-9, and col. 6, line 37 to col. 7, line 17, col. 8, lines 
9-35, col. 12, lines 12-47, and col. 12, lines 6-36), and whether or not to perform the change of 
the transmission rate based on the derived link quality is determined depending on the derived 
remaining period of the channel (see figs. 2-4, 8-9, and col. 6, line 37 to col. 7, line 17, col. 8, 
lines 9-35, col. 12, lines 12-47, and col. 12, lines 6-36). 

Regarding claim 8, Olofsson discloses a method (see claim 7 rejection) wherein in 
deriving the link quality with respect to the terminal apparatus, link quality based on a signal 
received from the terminal apparatus is measured as the link quality with respect to the terminal 
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apparatus (see col. 8, lines 18-35, and col. 11, lines 12-47). 

Regarding claim 9, Olofsson discloses a method (see claim 7 rejection) wherein in 
deriving the link quality with respect to the terminal apparatus, information on link quality 
included in a signal received from the terminal apparatus is detected as the link quality with 
respect to the terminal apparatus (see col. 8, lines 18-35, and col. 11, lines 12-47). 

Regarding claim 10, Olofsson discloses a computer readable medium encoded with a 
computer program, which makes the computer readable medium execute allocating a channel to 
a terminal apparatus via a wireless network over a predetermined period i.e., time period) (see 
col. 6, lines 37-40 and lines 49-51, and col. 8, lines 8-17); planning timing for changing a 
transmission rate for the terminal apparatus in the channel-allocated period see col. 6, lines 46- 
48, col. 8, lines 27-30, and col. 11, lines 12-22); and determining whether or not to change the 
transmission rate at the planned timing based on the planned timing in the channel-allocated 
period (see col. 6, lines 49-65, col. 7, lines 11-17, and col. 11, line 63 to col. 12, line 17). 

Regarding claim 11, Olofsson discloses a computer readable medium encoded with a 
computer program (see claim 10 rejection), which makes the computer readable medium further 
execute deriving link quality with respect to the terminal apparatus via the wireless network (see 
col. 4, line 42-to col. 5, line 2), wherein in determining whether or not to change the transmission 
rate at the planned timing based on the planned timing in the channel-allocated period, the 
remaining period of the channel for the case of changing the transmission rate is derived from a 
length of the channel-allocated period and the planned timing for changing the transmission rate 
in planning timing for changing a transmission rate (see figs. 2-4, 8-9, and col. 6, line 37 to col. 
7, line 17, col. 8, lines 9-35, col. 12, lines 12-47, and col. 12, lines 6-36), and whether or not to 
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perform the change of the transmission rate based on the derived link quality is determined 
depending on the derived remaining period of the channel (see figs. 2-4, 8-9, and col. 6, line 37 
to col. 7, line 17, col. 8, lines 9-35, col. 12, lines 12-47, and col. 12, lines 6-36). 

Regarding claim 12, Olofsson discloses a computer readable medium (see claim 1 1 
rejection) wherein in deriving the link quality with respect to the terminal apparatus via the 
wireless network, link quality based on a signal received from the terminal apparatus via the 
wireless network is measured as the link quality with respect to the terminal apparatus (see col. 
8, lines 18-35, and col. 1 1, lines 12-47). 

Regarding claim 13, Olofsson discloses a computer readable medium (see claim 1 1 
rejection) wherein in deriving the link quality with respect to the terminal apparatus via the 
wireless network, information on link quality included in a signal received from the terminal 
apparatus via the wireless network is detected as the link quality with respect to the terminal 
apparatus (see col. 8, lines 18-35, and col. 11, lines 12-47). 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Pierre-Louis Desir whose telephone number is (571) 272-779.< 
The examiner can normally be reached on Monday-Friday 8:00AM- 5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Feild can be reached on (571) 272-4090. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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